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— r/ie MAILING DATE of this communication appears on the cover sheet beneath the correspondence address-^ 
Period for Response 

A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO gXPIRF 1 MONTH(S) FROM THE 

MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a response be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

• If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for response is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to respond within the set or extended period for response will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Status 



a^esponsive to connmunication(s) filed on_ 1 IP hi 



□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 

Disposition of Claims 

HfClaimts) _ is/are pending In the application. 

Of the above claim(s) ^ — is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

g^laim(s) 2, ^ , 3VW( .^M-m < H^'^\ 

is/are rejected. 

□ Claim(s) is/are objected to. 

□ Claim(s) are subject to restriction or election 

requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (aHd) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

*Certified copies not received: 

Attachment(s) 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s) □ Interview Summary, PTO-413 

□ Notice of References Cited, PTO-892 □ Notice of Informal Patent Application, PTO-152 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 
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Art Unit: 1818 

This application cunrently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims 
was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103© and 
potential 35 U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 

The disclosure is objected to because of the following infomialities: the second 
occurrence "of claim" in each of claims 50-52 should be deleted. Appropriate con-ection is 
required. 

As before, claims 8. 9, 35, 37-41, 44-47 and 49-51 are read with the limitations of the 
elected species only. Accordingly, rejections directed to the recitation of "fragments", "functional 
equivalent", "modified", etc. are held in abeyance until such time that the elected species is found 
allowable. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication In 
this or a foreign country, before the invention thereof by the applicant for a patent 

Claims 8, 9, 35, 37-41, 44-47 and 49-51 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Pietropaolo et al. 

Pietropaolo et al. teach the PM-1 clone wherein an initial sequence shows a 252 bp open 
reading frame coding for 84 amino acids without significant homologies to known sequences. 
Pietropaolo et al. fail to disclose the specific nucleotide sequence of their clone. However, a 
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sequence is merely a characterization of the DNA, and Pietropaolo et al. teach the DNA which 
inherently possess the claimed sequence. The vector and host cell are also taught. 

Any inquiry conceming this communication or eariier communications from the examiner 
should be directed to Laurie Scheiner whose telephone number is (703) 308-1 122. 

Papers related to this application may be submitted to Group 180 by facsimile 
transmission. Papers should be faxed to Group 1800 via the PTO Fax Center located in Crystal 
Mall 1 . The faxing of such papers must confonn with the notice published in the Official Gazette, 
1096 OG 30 (November 15, 1989). The CM 1 Fax Center numbers are (703) 305-3014 or (703) 
308-4242. 
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